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Court rules against Limbauogh on
records

The ialk-show host plans to appes] the decision on
the scizare of his medical data.

By SUSAN SPENCHR-WENDEL
Endes Boach Fosi Xl Writsr

WEST PALM BEACH .- For months, Rush
Limbaugh and his lawyers avgocd vigorously that
Lindbaugh's privacy cighis had been violaied when
Iocal prosecutors seived hiz medical records.,

An appeals court quietly roled Wednesday thal they

WELE Wrhong .

In # 2-1 written opinicn, justices of the 4th Distrel Coen of Appeal mied that investigators’ use of a sesreh
warrant for medical records was proger, The siate's right i seize the reconds iz not limited by a patienl’s fight
1o privacy, Chicf Tustice Gary Farmer wrote [or 19 eourl.

The decision pushed the investigation of the conservative alk-2how king
back into the headlives, bot Limbaugh, 53, plans a serics of appeals.

At the buginning of kis rdio show Weodnesday, Limhangh pol a positive
- wpinonn what sppeansd wo be a bl less,

here iz no dizappoiiiment or glee or exhilaration, Tt i jost the nexi phase
of this whole pracess, - - . Ie the slrict sonse, you'd have to say the state has
woii this round. Thia i3 mot yel 8 vickory for the siote. We will contings to
fight this a5 we kawe fought it all the way,” he said,

Limbamgh keyvad on a dissent by Judes Melonie May, who winle that her
fellow justices hnd their "eves wide shut™ in regard to the dght of privacy
with a person's medical records.

Limbaugh, who has admitted he bevume addicied to paimiillers, has not
been charged with a crime. He is onder investigation Sor alleged doctor-
shopping, or seckine dupliceste préscrpuons (rom muitiple doctars. He
demel the allegalons oo (e alr, saying prosecelers were ona *hebiong
expedition.

Limbagh has repeatedly Dogeed Stane Adorney Bary Krlaches on the

mreaves. Krischer angwered Wednesday in a prepared statemend.

“This office dic nof violatc any of Mr. Limbasugh's rights, constittiona! or statutory, but w the conlrary acled
in neeord with Florida law, . . Mr., Limbaagh's riphts hove been and will comtinue to be scruputously
prodecied, s ane the rights of all individuals investigafed by my office,™ he said.

Krischer declined forther comment, citing the ongaing investigation.

Limbaugh's attemey, Roy Rlack, held a news conference laer in the sfernoon at a private chob averlooking
Miami's Biscayne Day. Black weoffed at Krischer's uss of the word "scrupnlously.”

I's hardly scrupulous when nrmed officers cvier 3 doctor's office and seize reconds in plain view of patierts,
Black said.

Black said @e judges got it woong, He sadd he would file sother nppenl with that court, then possibly with the
Flogida Supreme Court.

Prosecntors seized all repords, not just those peaining to peinkiller prescriptions, Black said. He said some of
the records concern medical procedures that would be highly embarrassing (1 revealed publiciy.

"He would be hearing about 1t for the next 10 years,” Black said.

The Amerlcan Civil Liberties Union, hardly a political ally of Linbangli's, joined ihe case, arguing for special
nolitication to patiends il their medicul reconis are going w0 be taken. The ACLIT said Wednesday it would
coutiroe to join with Limbaugh in his appeals.

“Rush Limbaugh's celebrity siatos is secondary to the fandaments] privacy (ssues thar ariss in this case,” said
Beandall Marshall, legal director of the ACLU of Florida, “What is af stake kere is the medical privacy of
millicns of people in Florlde and the need o protect people against unnecessary govemment intrasion inta
their medical neconds,”

The case is believed to be the first exact test of medical records vs. search warrants. Limbaugh argoed that
presecutors should have notified bim with a subpoena, the nrost commandy uged method, Proaecutors said
they do not heve o bl suspects they are aboul 10 seize evidence.

Wedneaday's decision is not expected bo spawn # flurry of sefmires by search warrant. The appeals are
expected 0 delay the coune’ resohution of the fsoe for months.

Meanwhile, the records will confinue to be sealed und stored In a clork’s evidence room, ont of resch of either
Ride.

[.imluug]ﬁ: druyg battle beceme national news a year ago after The Nafival Enguirer published a by
quoting his former housekeeper, Wilma Cline, as saying she providod Limbaugh with thousanés of pain pills
over a tour-year peried. Cline and her hushand had twold local prosecudon the same story.

Secn sftersard, Limbaugh went on his tadio show, announced he wis addicted 1o preseription pacnkillers and
amfered @ 30-duy treetment progrem. He retamed to his show on Nov. 17, 2003,

A week [nter, Erischer's ofTie began taking his medical reconds from three doctors with offices i West Palm
Beech and Jupiter and one in Los Angelos, The evidence prosccutors showed s jndpe (o obtain the search
warmarts were recarnds from ooly ope phammay,

The records showed Limbaugh had received more than 1,900 painkillers from March through September.

Al the request of The Palm Heach Pose, lawyer and pharmacist Randy Berman reviewed the prescription
reconds prosecutiors used 1o get their search worrants, Berman was a lenghime assistant public deferuder. He
has been qualified by the fedeml cowrt as an expert witness in pharmaceutical matiers.

The prescriplion list documents large amounts of commonly amescd painkillers, Bermem said. Bul the vaxt
majority of the presctipTions were written by one dockor,

*If's the actions of en addict, not a doctor-shopper,” Berman said. "Either he wis stockpiling or really taking
too much,”

One stark example: Limbaugh reecived 334 tablets of Morco and Lorcet danng a one-weck petiod baginning
i May 2003, records shosw, One doctor prescribed 304 of the tublets.

Perran said be thoughe the larger question in the Limbaugh cuse is the aclions of the doclor.

"If he's writing all (his sfuiT, he ghould be held accountable for facilitating this,” Berman said, "1t either
pharmacist abuse or doctor abuse or drug abose. B it's nat doctor-shopping.” - s

Bigek zaid Wednesday that rwo of the doctors frem whom Limbaugh sought preseriplions wene pariners in @
practice. 143 the "heighLol absusdite” wo.allegadoctioechopping, Black said_and shows how littie research
Limbaugh stll receives eutpaticnl-fothorws=up treatrem -for s addiction, Black said.

In June, the news spread that Limbauph and his third wife, Marta, were divorcing. The Palm Boach resident
gincs: hes besn linked to CHN anchor Daryn Kagan.

Foaggmn was on the air Wadnesday morning before néws bhroke of the appellole decision, After a commencial,
she was ofF ihe wir, A CHNM spokeswoman said the move was made o allow anolher anchor io repoe the

Limbaugh story.
Stqffvriters Elior Kleinberg and Alan Guess comtribeted o iz stury,



